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Abstract 

When an airliner crashes for reasons other than terrorism or an intentional act,  two kinds 

of investigations follow: a technical investigation that seeks to answer the question of why the 

accident occurred and how it can be prevented from recurring in the future; and a criminal 

investigation which seeks to determine whether any laws were broken that may have led to the 

accident, and determine which parties might be responsible. The International Civil Aviation 

Organization’s 1951 Annex 13 to the 1944 Convention on International Civil Aviation describes 

the gold standard that signatory countries including the U.S. and France seek to follow for 

investigating aviation accidents and preventing future ones. Through the examination of the 

relationship between technical and criminal aviation accident investigation methods in the 

United States, a common law country, and France, a civil law country, it becomes evident that 

the primacy of technical investigators and their clear division from criminal investigators in the 

United States more closely affirms the main objective of ICAO Annex 13, namely to investigate 

without apportioning blame or liability. By contrast, the French system affords primacy to the 

criminal investigators and requires the technical investigators to work closely with them, and to 

assist them as needed. This shift in priorities compromises the gold standard of Annex 13. 
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1. Introduction 

Although they are rare, airliner accidents captivate the traveling public. When these 

crashes cause casualties, they become national tragedies and lead people to ask why the accident 

occurred. There are two kinds of aviation accident investigations that can be launched after an 

unintentional civilian airliner accident. First, there is the technical investigation which seeks to 

answer the question of why the accident occurred and how it can be prevented from recurring in 

the future. The other is a criminal investigation which seeks to determine whether any laws were 

broken that may have led to the accident occurring and if so determine which parties are to 

blame. However, these investigations center on the same crash site and the relationship between 

them depends greatly on the country in which the accidents occurred. 

The International Civil Aviation Organization’s 1951 Annex 13 to the 1944 Convention 

on International Civil Aviation-describes the international standards and recommended practices 

for investigating civilian aviation accidents. As signatories to Annex 13, the document represents 

the gold standard for investigating civilian aviation accidents that France, the United States, and 

the rest of the world should strive to follow. The main purpose of Annex 13 is to use the 

investigation of an unintentional airliner crash to prevent future aviation accidents, which means 

that technical investigators should be given priority to conduct their investigations. However, 

when criminal investigators are given primary jurisdiction to conduct investigations, the main 

goal of Annex 13, using investigations to prevent future accidents, is undermined for two main 

reasons. First, tensions between both investigations end up hampering the technical one and 

people involved are less likely to openly cooperate with any investigations if they are under 

investigation for fear of self-incrimination. Through the examination of the relationship between 

technical and criminal civilian aviation accident investigation methods in the United States, a 
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common law country, and France, a civil law country, it becomes evident that the primacy of 

technical investigators and their clear division from criminal investigators in the United States 

more nearly affirms the main objective of ICAO Annex 13, which is to prevent future aviation 

accidents and incidents and not allow the investigations to apportion blame or liability, than the 

French system which affords primacy to the criminal investigators and requires the technical 

investigators to work closely with and assist them.  

First, the various reasons why American society affords primary jurisdiction of 

unintentional airliner accidents investigations to technical investigators and French society 

affords primary jurisdiction of unintentional airliner accident investigations to criminal 

investigators will be discussed. Then, various important differences between the U.S., which 

follows common law, and France, which follows civil law, will be examined. Next, ICAO and 

Annex 13 to the Chicago convention will be described. Then, American and French aviation 

technical and criminal investigative agencies relevant to this thesis, the relationships that exist 

between them, and how these all compare to Annex 13 will all be explored in detail. Finally, four 

case studies, ValuJet Airlines Flight 592, Trans World Airlines Flight 800, Air France Flight 

296, and Air France Flight 4590 will be examined to illustrate examples in support of this thesis. 

These four case studies were specifically selected because they all were civilian airliner 

accidents that were ultimately determined to have been caused by unintentional actions, but 

nonetheless resulted in criminal investigations. To provide an even comparison, two case studies 

from the U.S. and two from France were included. Namely, all the case studies highlight how the 

United States has adopted a clearer legal separation of its technical and criminal investigators of 

unintentional airliner accidents than France in accordance with Annex 13. The U.S. also more 

closely mirrors Annex 13 than France because it affords its technical investigations primary 
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